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ENVIRONMENTAL POLICY: 
THE UNITED STATES AND CANADA 
AT A CROSSROADS 
Jon P. Van Order 
Introduction 
The environment is a major concern in 
today 's quickly changing world. Though the 
United States and Canada are neighbors, their 
approaches to environmental policy vary wide-
ly. For example, the United States and Canadian 
systems of environmental regulation and 
enforcement are centered on different ideolog-
ical foundations. The citizens of Canada real-
ize that in many parts of their country the local 
economy is based heavily on industries that rely 
on a clean environment to remain profitable. 
In the Atlantic provinces, for instance, fishing 
is an industry that is vital to the local economy 
and one which, without clean water teeming 
with fish, will soon become unprofitable. The 
pulp and paper industry and agriculture are 
other important Canadian industries that are 
dependent upon a clean and protected envi-
ronment to remain profitable. Due to this real-
ization by the Canadian citizenry, environmen-
tal policy has evolved into an effective tool used 
by the Canadian government to control envi-
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ronmental pollution and damage. 
The United States, on the other hand, has 
developed a set of regulations that is based pri-
marily on litigation. Due to the great amount 
of industrialization that has occurred during 
the twentieth century, the environment has 
been damaged by the ignorance and negligence 
of American citizens. Many Americans have 
tended to fee l that the environment can with-
stand all of America's waste and pollution. Even 
today, many Americans and American corpora-
tions refuse to be held accountable for their 
waste and pollution of the environment. Thus 
the U.S. government has been forced to adopt 
a harsher set of guidelines for the protection of 
the environment, and the result has been an 
environmental policy that is litigation-driven. 
Since the protection of the environment 
has become a top priority today, it is important 
that the environmental regulations of the 
United States and Canada be harmonized. To 
accomplish this harmonization there must be 
a re-evaluation of industries, regulatory agen-
cies , and environmental laws. The United 
States and Canada can also lead the movement 
towards sustainable development, a movement 
that needs to become globally recognized. 
Sustainable development is based on the 
premise that a healthy economy yields a 
healthy environment and vice versa. This con-
cept was defined in 1987 by the World 
Commission on the Environment and 
Development as "development that meets the 
ends of the present without compromising the 
ability of future generations to meet their own 
needs." (McLeod, p. 36) Environmental con-
siderations should be present in every decision 
making process, and economic incentives must 
be offered for appropriate environmental deci-
sions. The United States and Canada, by plan-
ning this harmonization correctly, can lead the 
way towards sustainable development and thus 
influence global environmental policy. 
In this paper I will examine the history of 
environmental regulations and the enforce-
ment of environmental policy in the United 
States and Canada. I will also examine the 
numerous transboundary agreements that 
these countries have promulgated. These 
agreements hopefully foreshadow the harmo-
nization of regulations that will occur in the 
future. Both Canada and the United States are 
now at a crossroads, and must become leaders 
in the new global environmental policy. 
Through innovative regulations, such as the 
Green Plan, and harmonization, both countries 
will continue to forge ahead and break new 
ground in the area of environmental policy so 
that the environment will not be ruined for 
future generations. 
Environmental Policy in the United 
States 
The environmental policy of the United 
States has always been the domain of the fed-
eral government. Congress passes the neces-
sary laws in the form of broad specifications, 
and the executive branch, usually the 
Environmental Protection Agency (EPA), cre-
ates the specific regulations needed to enforce 
these laws. These regulations are often direct-
ed at and imposed upon the individual states. 
The states must then meet or exceed these reg-
ulations in order to be eligible for federal fund-
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ing. Funding is used to persuade the states to 
comply with the regulations. (Falsgraf, p. 52) 
The funding is to be used by the state to ensure 
that it will be able to adequately enforce its laws. 
The United States began its environmen-
tal policy with the implementation of the 
National Environmental Policy Act of 1969, 
which was soon followed by the Clean Air Act 
of 1970. These acts were the beginnings of the 
environmental policy of the United States. 
During the past twenty-five years the United 
States has largely followed what might be called 
a day-to-day approach to the issues of environ-
mental policy. If a problem arose, a short term 
solution would be proposed, and then the prob-
lem would be ignored until it arose again. Until 
recently, no long term prevention plans were 
implemented. One example of a short term 
solution can be found in the disposal of nuclear 
and toxic wastes. The United States govern-
ment is now cleaning up numerous sites that 
are contaminated by radioactive waste. For 
years the disposal techniques consisted of bury-
ing the waste carefully. Then leaks occurred, 
and today there are numerous waste sites that 
are contaminated. The United States has not 
yet hit the critical target, that is, created the 
proper long-term pollution-prevention pro-
gram that would truly control environmental 
pollution and damage. The United States must 
establish an environmental agenda, citing the 
most important long term issues, before 
attempting to resolve the environmental con-
cerns of today. (Buzzelli, p. 11) 
History of United States 
Environmental Regulations 
As mentioned above, the National 
Environmental Policy Act and the Clean Air Act, 
created in the late 1960s, were two of the first 
environmental acts passed in the United States. 
These acts were followed by the Clean Water Act 
(1977), the Resource Conservation and Recovery 
Act (RCRA, 1976), the Toxic Substances Control 
Act (TSCA, 1976), Superfund (CERCLA, 1980), 
and many others during the past twenty-five 
years. These acts comprise the general envi-
ronmental protection acts that have been enact-
ed to enable the EPA to create the more specif-
ic government regulations. (Falsgraf, p. 51) 
The National Environmental Policy Act of 
1969 requires that every federal agency prepare 
an environmental impact statement for any 
major actions (such as new land development, 
construction, or site improvements) that may 
affect the environment. Other activities that 
require an environmental impact statement are 
the federal funding of projects, and the grant-
ing of federal permits or licenses. However, if 
an environmental assessment finds that there 
is no significant impact for an action, an envi-
ronmental impact statement is not required for 
that site. (Polito, pp. 331-32) 
The Clean Air Act of 1970 established uni-
form ambient (normal surroundings) air qual-
ity standards and emission standards, state air 
quality planning, and permit requirements for 
air emissions. The act also required states to 
develop regulations and implement these stan-
dards. In 1990 the Clean Air Act was amended 
and now includes requirements for emissions 
that contribute to acid rain, toxic fumes, and 
urban smog. (Polito, pp. 332-33) 
The Clean Water Act of 1977 created uni-
form standards and permit requirements for all 
discharges into United States waters. Under 
this act, the individual states were expected to 
establish ambient water quality standards. The 
act also requires a National Pollutant Discharge 
Elimination System permit for any discharge 
from a point source into the waters of the 
United States. A permit is also required to con-
duct any dredging or filling activities in United 
States waters. (Polito, p. 332) 
The Resource Conservation and Recovery 
Act, created in 1976, establishes requirements 
for cradle-to-grave management for hazardous 
waste generators, transporters and treatment, 
storage, and disposal facilities. The Resource 
Conservation and Recovery Act also created per-
mit requirements for treatment, storage, and 
disposal facilities. This act is designed to reg-
ulate only "hazardous wastes," defined as either 
"listed" or "characteristic" wastes. The Toxic 
Substances Control Act (TSCA), on the other 
hand, is dedicated to the regulation of the use, 
storage, and disposal of polychlorinated 
biphenyls (PCBs), and the manufacture of other 
toxic chemicals. (Polito, p. 334) 
The Comprehensive Environmental 
Response, Compensation, and Liability Act 
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(CERCLA), also known as Superfund, was ini-
tially implemented in 1980. Superfund is alia-
bility scheme for the cleanup of releases of haz-
ardous substances into the environment. The 
act is remedial, dealing primarily with the 
impacts of past conduct of polluters. Superfund 
requires reporting of all releases; failure to 
report a release is a criminal offense. The EPA 
was given the authority to visit and investigate 
sites so that it may identify potentially respon-
sible parties. Mter it is established that reme-
diation of a site is necessary, either the EPA or 
the potentially responsible parties may begin 
cleanup of that site. 
There are four classes of parties that are 
liable for cleanup costs of a site under 
Superfund regulations: the current owner of 
the site, any previous owner(s) of the site, any 
waste generator disposing hazardous sub-
stances at the site, and any person who trans-
ported hazardous substances to the site. In 
choosing which party to charge for the cleanup 
of the site, the EPA often subscribes to the deep 
pocket theory, pursuing the matter of cleanup 
costs with the company that has the greatest 
amount of funds available. Superfund has been 
responsible for the cleanup of numerous sites 
of environmental pollution and contamination 
around the United States. (Polito, pp. 334-35) 
Superfund was amended both in 1986 and 
1990. The Superfund Amendments and Reau-
thorization Act of 1986 (SARA) imposed felony 
penalties for a first offense under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act. This 1986 
amendment and reauthorization created 
stricter criminal penalties for other infractions 
as well. For the first offense the penalty may be 
up to three year's imprisonment plus a fine for 
the individuals involved. (Hanson, p. 145) The 
1990 amendment reaffirmed the U.S. commit-
ment to the cleanup of contaminated sites. This 
amendment provided more funds for the imple-
mentation of Superfund activities. 
State Regulations 
State environmental regulations are quite 
varied. In some cases, the state program for 
enforcement is submitted to the federal gov-
ernment for oversight purposes and for help 
with the enforcement of the state regulations. 
Oversight by the government may take several 
forms. It may simply mean that the EPA will 
inform the state if there is an infraction of a 
state regulation, or it may be a plan that 
includes both the state environmental agency 
and the EPA. In other cases, though, states may 
simply wish to clear the hurdle of achieving the 
minimum federal standards so that they may 
receive federal funding. The states may include 
regulations above and beyond the federal regu-
lations that surpass the minimum federal stan-
dards. For instance, the state of Michigan 
requires that sellers of real property disclose 
known environmental problems. The corre-
sponding federal regulation does not explicitly 
require this disclosure. (Polito, pp. 338-39) 
Enforcement 
According to one authority, William W. 
Falsgraf, the United States has developed and 
implemented a complex matrix of statutes and 
regulations designed to protect and enhance 
the quality of the nation's air, water and natur-
al resources. These regulations are often 
indicative of the adversarial relationship which 
exists between the industrial community in the 
United States and the various regulatory agen-
cies. The industrial community wants less reg-
ulation while regulatory agencies desire stricter 
regulations, thus creating an inherent conflict. 
In response to this adversarial relationship the 
enforcement authority of the various regulato-
ry agencies, including the EPA, has been grad-
ually increased during the past twenty-five 
years. (Falsgraf, pp. 59, 61) 
Today the EPA is the authorized enforcer 
of nearly all environmental statutes. The EPA 
is authorized to assess and collect penalties of 
approximately $25,000 per day for most viola-
tions. This authority was expanded with the 
implementation of the amendments to the 
Clean Air Act in 1990 to allow the EPA to assess 
penalties up to a maximum of $200,000 per vio-
lation. These penalties are often the sole 
responsibility of the EPA; the Department of 
Justice does not become involved. In addition 
to these substantial fines , the EPA is authorized 
in some instances to issue "field citations" of up 
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to $5,000 per day for minor violations found 
while on an investigative site visit. There have 
also been criminal penalties added to the vari-
ous environmental regulations to increase the 
power of the EPA. Today, a known violation of 
the Clean Air Act is a felony. A fine of up to 
$250,000 or a fifteen year imprisonment may 
be levied for knowingly violating these envi-
ronmental regulations. (Falsgraf, pp. 59-60) 
The regulatory atmosphere in the United 
States has shifted from being merely litigious 
to being litigation-driven. As can be seen by the 
examples in the previous paragraph, U.S. envi-
ronmental regulations are becoming dominat-
ed by definitions of liability and various penal-
ties. This change has hurt the perception of the 
enforcement of environmental policy in the 
United States. What began in the 1970s as a 
proactive attempt to prevent damage and pro-
tect the environment has become a reactive 
attempt to mitigate the tremendous damage 
already done to the environment and to clean 
up the pollution. Congress is now reacting to 
the pollution and environmental damage that 
has occurred in the past ten to fifteen years. It 
has been forced into the position of assigning 
blame for past mistakes and levying penalties 
for previous wrongdoing. Ideally, Congress 
should be seeking to prevent damage from 
occurring and rewarding those individuals who 
seek to minimize pollution and environmental 
contamination. 
Environmental Policy in Canada 
Canadians have always looked upon envi-
ronmental policy as a positive and worthwhile 
endeavor. For centuries the Canadian econo-
my and way of life have centered around yari-
ous aspects of the environment. Since the time 
of the fur trade the environment has been a vital 
necessity to the Canadian welfare. In the 
Atlantic provinces, the economy relies heavily 
on the fishing industry, which in turn is depen-
dent on a clean and healthy environment. 
Today, both the mineral and forestry industries 
have a great impact on the Canadian economy. 
The majority of Canadians thus consider the 
protection of the environment essential to the 
general well-being of Canada. 
History of Canadian Environmental 
Regulations 
In Canada, the protection of the environ-
ment is not a power that is assigned exclusive-
ly to either the federal or provincial govern-
ments. Under the Constitution Act of 1867 the 
provinces may regulate "land use and most 
aspects of mining, manufacturing and other 
business activity, including the regulation of 
emissions that could pollute the environment." 
(Cotton, p. 64) Due to this jurisdiction, the 
provinces have historically created most of 
Canada's environmental policy. In fact, prior to 
1985 all of the necessary environmental regu-
lations were created and enforced by the indi-
vidual provinces. Even today, the provinces are 
responsible for sewage and waste disposal sys-
tems (municipal or private). 
The federal government's first attempt at 
environmental policy occurred in 1972 when it 
began the development of a national environ-
mental policy by the announcement of the 
Environmental Assessment and Review Process 
(EARP). This process was not the result of leg-
islation, however, but came about as a result of 
Cabinet Directives in 1972 and 1973. This 
process was further modified in 1984 with the 
issuance of specific guidelines. (Cotton, p. 75) 
Though Canada has been dependent for 
many years upon the environment as the basis 
for its economy, only recently has it become 
necessary for the federal legislature to regulate 
and protect the environment. Due to the envi-
ronmental regulations of the individual 
provinces, many Canadian-based companies 
have had stringent environmental policies in 
place for many years. For example, Northern 
Telecom Limited, based in Mississauga, Ontario, 
has constructed the following environmental 
policy: 
Recognizing the critical link between 
environment and sustained econom-
ic growth, we are committed to lead-
ing the telecommunications indus-
try in protecting and enhancing the 
environment. Such stewardship is 
indispensable to our continued busi-
ness success. Therefore, wherever 
we do business, we will take the ini-
tiative in developing innovative solu-
tions to those environmental issues 
that affect our business. (Kerr) 
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Pursuant to this policy, Northern Telecom 
created and developed a new technology that 
eliminates the need for chlorofluorocarbons 
(CFCs) in its manufacturing process. (Kerr) In 
many Canadian industries and companies, the 
realization of the connection between a clean 
environment and economic success has been 
present for many years. Another example is 
found in Alberta, where Procter & Gamble's 
proposed expansion of its pulp mill has been 
designed to reduce its environmental impact 
through the use of advanced pollution control 
technology. Though Procter & Gamble is a 
U.S.-based company, public demand for a clean 
environment and economic growth in Alberta 
has forced the company to alter its production 
methods in Canada. In addition to its pollution 
control technology, Procter & Gamble will 
enter into a strict forest-management agree-
ment, replanting every acre the company logs. 
(MacDonald, pp. 76-78) 
These concrete examples of companies 
that are considering the protection of the envi-
ronment in their daily operations are indicative 
of the success of the Canadian system of envi-
ronmental policy. The provincial governments 
were able to adequately protect the environ-
ment until the companies and corporations 
operating in Canada became international con-
glomerates. Today, however, there are numer-
ous worldwide companies operating in Canada 
that do not hold the same respect for the envi-
ronment that many Canadian companies have 
traditionally held. Thus, the federal govern-
ment has been forced to intervene to protect 
the environment. 
Environmental Assessment in 
Canada 
The Environmental Assessment and 
Review Process (EARP) is administered by the 
federal government and applies to all federal 
agencies, projects, and activities. The EARP is 
concerned with the environmental impact of 
new construction or undertakings. In 1984 the 
Environmental Assessment and Review Process 
was modified to ensure that all possible alter-
natives to the project under review were con-
sidered and evaluated. In 1990 Bill C-13 was 
introduced in the House of Commons to create 
the Canadian Environmental Assessment Act 
which will create specific regulations for the 
monitoring of projects and activities that will 
have an environmental impact. (Cotton, pp. 77-
78) The Canadian Environmental Assessment 
Act provides a firm enforcement base for the 
Environmental Assessment Review Process and 
thus promotes the concept of sustainable devel-
opment. (Jeffery, p. 193) The concept of sus-
tainable development is supported by this act 
because it forces the various government agen-
cies to consider the environmental impact of 
their activity and design accordingly to mini-
mize their impact on the environment. 
Provinces also have their own programs 
regarding environmental assessment. The 
Ontario Environmental Assessment Act is one 
of the most structured of these provincial pro-
grams, containing a rather broad definition of 
environment. "Environment'' includes both 
the biophysical environment and the socio-eco-
nomic conditions that affect people. This 
provincial act lays out specific guidelines for the 
methods of assessment of the impact of any 
undertaking on this "environment. " Since 
1987, all landfills and incinerators, whether 
public or private , have been subject to the 
Environmental Assessment Act (Jeffery, p. 193) 
The act requires that an environmental assess-
ment of the impact of the specific undertaking 
and any alternative methods be prepared and 
heard by the Environmental Assessment Board. 
In many instances, a federal agency may be 
required to prepare an environmental assess-
ment of its projects for both the provincial and 
the federal governments. (Cotton, p. 80) 
Federal Regulations 
Since the Environmental Assessment 
Review Process was only a cabinet directive, it 
was not widely used nor enforced in the period 
between 1972 and 1985. Only in 1985, due to 
mounting public pressure, did the federal gov-
ernment become truly involved with the cre-
ation of environmental policy and regulations. 
The Clean Air Act, Fisheries Act, Canada 
Shipping Act, Ocean Dumping Control Act, 
Transportation of Dangerous Goods Act, and the 
Arctic Waters Pollution Prevention Act are pri-
mary examples of the statutes enacted by the 
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federal government in 1985. For instance, the 
Fisheries Act prohibits the harmful alteration 
or destruction of fish habitat, and the Canada 
Shipping Act regulates shipping in Canada, 
especially in regards to the safe handling of 
cargo. (Cotton, pp. 66-69) 
Three years later, on June 30, 1988, the 
next major piece of legislation, the Canadian 
Environmental Protection Act (CEPA), was 
enacted. The primary objective ofthis act, stat-
ed in Section 2, is the "protection of the envi-
ronment [which] is essential to the well-being 
of Canada." (Jeffery, p. 183) The act was explic-
itly designed to address the problems of trans-
boundary air pollution, dumping in the oceans 
and waterways, and the regulation of toxic sub-
stances in Canada. Today, CEPA is Canada's pri-
mary environmental statute. This broad and 
sweeping legislation replaced some of the pre-
vious environmental statutes and created new 
regulations specific to certain areas of environ-
mental concern. For example, CEPA regula-
tions covering international air pollution 
replaced the Clean Air Act of 1985. The earlier 
Ocean Dumping Control Act was also replaced 
by a section of the Canadian Environmental 
Protection Act requiring a special permit for 
ocean dumping. (Cotton, pp. 65-66) 
Provincial Regulations 
As mentioned earlier, it is the provinces 
which until recently have provided the backbone 
of Canada's environmental policy. There are 
numerous statutes regarding the protection of 
the environment in individual provinces. One 
of the earliest such acts is the Environment 
Quality Act of Quebec. This act, enacted in 1977, 
states in Section 19.1 that "[e]very person has a 
right to a healthy environment and to its pro-
tection, and to the protection of the living 
species inhabiting it.. .. " (Cotton, p. 73) In 1980, 
the Environmental Protection Act and the 
Ontario Water Resources Act created the foun-
dation of environmental policy in Ontario. Many 
western provinces enacted similar acts in 1980 
and 1982. As one can clearly see, the provinces 
were the initial promoters of an environmental 
policy and until recently were far ahead of the 
federal government in terms of legislation and 
environmental regulations. (Cotton, p. 70) 
Enforcement 
The enforcement of federal environmen-
tal regulations in Canada is not as stringent as 
one might tend to believe. In fact, the Canadian 
Environmental Protection Act has not been 
enforced as vigorously as most expected or 
hoped. The source of the Canadian govern-
ment's jurisdiction - the fact that the protec-
tion of the environment is a matter of national 
concern - has not yet been affirmed by the 
Canadian courts. There have been numerous 
cases concerning the federal government's 
jurisdiction, yet none of the outcomes has been 
conclusive. (Jeffery, p. 186) Even without this 
affirmation by the courts, the federal govern-
ment still claims to have jurisdiction over envi-
ronmental matters according to the peace, 
order and good government clause in the 
Constitution. (McLeod, p. 23) 
There are certain regulations that carry 
with them specific fines or penalties for viola-
tions. For example, the Fisheries Act carries 
fines of up to CDN $1 million upon indictment 
and CDN $300,000 for a summary conviction 
upon a violation of the regulation. The Canada 
Shipping Act provides for the investigation and 
detention of ships violating its regulations. 
(Jeffery, p. 186) Similarly, the fines for viola-
tion of the Canadian Environmental Protection 
Act regulations when the substance in question 
is harmful are as high as CDN $400,000 per 
offense. (McLeod, p. 34) 
The Canadian Environmental Protection 
Act has also created standards of care that must 
be met by the directors and officers of a corpora-
tion. These standards include initiating a pollu-
tion prevention system, ensuring that the system 
will comply with the environmental laws, and 
taking responsible action when the pollution pre-
vention system fails. These standards of care have 
been upheld in the Ontario courts and declared 
constitutionally valid. (McLeod, pp. 34-35) 
Initiatives for Environmental Cleanup 
The federal government also deals with 
interprovincial environmental issues, such as air 
pollution and shared waterways. On December 
11, 1990, the federal government enacted the 
Green Plan, a five year plan for environmental 
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action and legislation. Prior to the Green Plan, 
Canada and its provinces had no legislation that 
dealt specifically with the cleanup of environ-
mental contamination, such as the Superfund 
in the United States. (Cotton, p. 83) 
The Green Plan is a domestic initiative 
that allocates a pool of approximately CDN $3 
billion for over one hundred new policies and 
various environmental programs. The Green 
Plan is described by the federal government as 
an initiative "for reversing the damage we are 
doing to our environment today, maintaining 
development tomorrow, and securing a healthy 
environment and a prosperous economy." 
(Environment Canada, cover) The primary 
objective of the plan is to clean up and protect 
Canada's water, air, land and renewable 
resources. For example, through this initiative 
the government has committed itself to reduc-
ing Canada's ground-level ozone by fifteen per-
cent by the year 2005. The plan is also con-
cerned with the concept of sustained 
development. The plan attempts to integrate 
the current and future ability of the environ-
ment to sustain growth with the known eco-
nomic demands. (Environment Canada, p. 2) 
The Acid Rain Control Program, which 
requires a commitment of CDN $30 million, 
ensures through constant monitoring that the 
standards of the Air Quality Accord (discussed 
below) are being met. This program also 
includes "tighter emission standards ... for new 
vehicles" beginning in 1994. In regard to haz-
ardous waste sites already created, the federal 
government states that, "[b ]y 1995, 30 high-risk 
waste sites will be cleaned up." (Environment 
Canada, p. 6) This statement signifies that the 
Canadian government, via the Green Plan, is 
more concerned with cleaning up the environ-
ment than with simply enforcing regulations 
and assigning liability. To aid in its cleanup 
effort the federal government is attempting to 
develop and commercialize cleanup technolo-
gy with scholarships, development programs, 
and new technology institutes. (Jeffery, p. 192; 
Environment Canada, p. 26) 
A Nationwide Canadian 
Environmental Policy 
The primary difficulty with Canadian envi-
ronmental policy is the fact that the federal gov-
ernment and provincial governments often hold 
different views and have different policies. 
Currently, the provinces and the federal gov-
ernment are in the process of realigning their 
individual policies to create one broad envi-
ronmental policy for the nation of Canada. 
(Jeffery, p. 193) This harmonization process is 
vital to the survival of the Canadian environ-
ment, again due to the close relationship that 
so many of Canada's industries have to the nat-
ural environment. Sustained development on 
the national level is seen as a necessity; thus, 
Canada is striving for a nationwide environ-
mental policy. 
Transboundary Agreements Between 
the U.S. and Canada 
The U.S. and Canada have been friendly 
neighbors for many years and thus have had 
many opportunities to deal with shared envi-
ronmental concerns. On March 13, 1991, the 
Air Quality Accord between the United States 
and Canada was signed. This accord is but the 
most recent landmark in a long history of inter-
boundary agreements. The first such agree-
ment was the Boundary Waters Treaty of 1909. 
This early treaty provided a method for resolv-
ing environmental disputes, especially those 
dealing with the boundary waters between the 
United States and Canada. In recent years, the 
International Joint Commission (IJC), estab-
lished under the Boundary Waters Treaty, has 
helped to settle disputes involving transbound-
ary air pollution and solid waste transportation. 
(Hanson, p. 152) The IJC was created express-
ly for the Great Lakes Region, a region that was 
being quickly developed at the beginning of this 
century. Though the IJC has the power to 
investigate and report on any wrongdoing it 
finds, it does not have the power of enforcement 
to prevent pollution. (Jeffery, p. 190) 
The Air Quality Accord addresses trans-
boundary air pollution problems. Each coun-
try has agreed to accept responsibility for the 
effects of its air pollution upon the other. The 
new International Joint Commission created by 
this more recent agreement is responsible for 
public hearings, regulations, and the produc-
tion of public reports on air quality. There is 
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also a specified settlement process of negotia-
tions that is set forth in the accord. If these 
negotiations fail, then the International Joint 
Commission will mediate, or another form of 
dispute resolution that is mutually acceptable 
will be attempted. (Jeffery, pp. 190-91) 
In 1979 Canada and the United States signed 
the international Protocol to the Convention on 
Long-Range Transboundary Air Pollution 
Concerning the Control of Emissions of Volatile 
Organic Compounds or Their Transboundary 
Fluxes. This protocol is an attempt to curb the 
volatile organic compound emissions of each 
nation. The emphasis of the protocol, and other 
similar international agreements, is on preven-
tion as opposed to penalties or the cleanup of pre-
vious pollution. Negotiation and mediation are 
preferred by the governments in the settlement 
of disputes regarding these types of agreements. 
(Jeffery, p. 191) 
International environmental agreements 
generally facilitate cooperation and prevention of 
pollution. The International Convention on Civil 
Liability for Oil Pollution Damage (1969) and the 
Fund Convention of 1971 are both exceptions to 
this general rule; however, these two conventions, 
or agreements, together provide recourse for 
countries that are damaged by oil spills and pol-
lution. Both ratified by Canada, they also allow 
for the recovery of cleanup costs, a necessity in 
today's litigious society. (Jeffery, p. 191) 
The Basel Convention is an international 
agreement whose approach is similar to that 
taken by the United States in its hazardous 
waste transportation laws. The Basel Conven-
tion regulates the transboundary movement of 
hazardous waste, certain household waste, 
infectious waste, and municipal incinerator 
residue. (Redhead, p. 123) The convention 
requires the notice and consent of the receiv-
ing country and any countries in transit for all 
hazardous waste shipments. In addition, how-
ever, there is an obligation on the part of ship-
pers and receivers to prohibit the transbound-
ary movement if the waste would be handled in 
a less-than-environmentally-sound manner. 
(Seigler, p. ll5) The U.S. Senate has yet to rat-
ify the Basel Convention; Canada, however, rat-
ified it on August 28, 1992. (Redhead, p. 124) 
The Montreal Protocol on Substances that 
Deplete the Ozone Layer was a convention that 
required all signatory states (which included the 
United States and Canada) to stabilize the pro-
duction of chlorofluorocarbons (CFCs) to 1986 
levels. Canada ratified the agreement on June 
30, 1988, and the amendments to the agreement 
on June 28, 1990. The amendments require the 
total phase-out of certain CFCs by the year 2000. 
The United States, however, has yet to ratify the 
agreement. As McLeod notes, the Montreal 
Protocol "illustrates a trend toward developing 
international agreements to deal with global 
environmental problems followed by the devel-
opment of domestic regulations to put such 
goals in place." (McLeod, pp. 25-26) 
The growing importance of international 
agreements cannot be stressed enough. It is vital 
that a global environmental policy remain the 
goal of the countries of the world. The United 
States and Canada are thus at a crossroads, and 
through the harmonization of their policies can 
begin to create this global policy. But both coun-
tries must work together for harmonization and 
to form the basis for worldwide cooperation in 
the protection of the environment. 
Conclusion 
The United States and Canada both have 
numerous environmental regulations. These 
regulations require re-evaluation and change 
to meet the needs of society and of the econo-
my, both today and tomorrow. A new process 
for creating national and global goals needs 
worldwide approval and support. The NAFTA 
agreement has begun this process and has given 
the younger generation new hope for the sur-
vival of the environment. 
The systems of environmental regulation 
and enforcement of the United States and 
Canada are centered on different ideological 
foundations. Canadians feel that a clean envi-
ronment is a constitutional right. Many 
Americans and American corporations comply 
and follow federal regulations only if the gov-
ernment enforces its laws through litigation. 
Unfortunately, many Americans do not seem to 
want to be held accountable for environmental 
waste and pollution. Furthermore, there are 
industrial giants in America with sufficient 
political power to influence and block many 
bills that would force them to comply with 
more stringent regulations. 
The United States, with the federal gov-
ernment in the lead, must develop an overall 
plan for environmental protection and cleanup, 
similar to Canada's Green Plan. Canada, on the 
other hand, needs to re-evaluate its methods 
and thus become stricter in the enforcement of 
its environmental regulations and policy. 
Together, by choosing the right course, both 
countries can help prevent the future pollution 
of the global environment. 
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